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November 2, 1999 

Board of Directors 
Oakridge Estates Homeowners Association 
c/o Marilee Marsh 
Gold Coast Association Management 
100 E. Thousand Oaks Blvd., Suite 229 
Thousand Oaks, California 91358-0007 

Re: Oakridge Estates Homeowners Association - CC&R’s 

Dear Board of Directors: 

Enclosed please find the Original Recorded set of the amended CC&R’s which I have just 
received back from the County Recorder. This original document should be maintained with other 
original documents of the Association. 

Although this document has been recorded, Civil Code Section 1356(g) mandates that the 
Association shall mail a copy of the recorded document to each member of the Association along 
with a statement indicating that the document has been recorded. It would appear that such a 
mailing is a prerequisite to enforcing this new documents. [sic] 

It has been a pleasure working with you and if you have any questions, please feel free to 
contact me. 

Very truly yours, 

SCHIMMEL, HILLSHAFER & LOEWENTHAL 

 
Robert D. Hillshafer 
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AMENDED AND RESTATED 
DECLARATION OF ESTABLISHMENT OF 

CONDITIONS, COVENANTS AND RESTRICTIONS 
FOR OAKRIDGE ESTATES 

THIS AMENDED AND RESTATED DECLARATION OF ESTABLISHMENT OF 
CONDITIONS, COVENANTS AND RESTRICTIONS FOR OAKRIDGE ESTATES (“Declaration”) is 
made by the requisite number of the Owners within Oakridge Estates, as required by California law to the 
Declaration of Establishment of Protective Covenants, Conditions and Restrictions, recorded on July 11, 
1977 as Instrument No. 80719 in Book 4893, pages 84-117, in the Official Records of the Ventura County 
Recorder (“Original Declaration”). 

WITNESSETH: 

WHEREAS, Shappell Industries of Ventura, Inc., a California corporation (“Developer”), recorded 
the Original Declaration, creating a standard subdivision commonly known as the Oakridge Estates; and 

WHEREAS, Developer was the original owner of those certain real properties (“Properties”) 
located in the City of Ventura County, State of California, and legally described as set forth on Exhibit “A”. 
Seventy five percent (75%) of the Owners within the Properties voted by written ballot to supersede the 
Original Declaration, all in accordance with the procedures for amendments set forth in the Original 
Declaration; and 

WHEREAS, it was the intention of the Owners to replace the Original Declaration with the 
recordation of this AMENDED AND RESTATED DECLARATION OF ESTABLISHMENT OF 
CONDITIONS, COVENANTS AND RESTRICTIONS FOR OAKRIDGE ESTATES (“Declaration”); and 

WHEREAS, The Association, pursuant to the Declaration, submitted to each member a ballot 
requesting approval or rejection of the proposed Amended Declaration. However, the proposed Amendment 
did not receive the requisite 75% of the members approval. The proposed Amendment was approved by 195 
out of 209 members who returned written ballots, or 93% of the members who voted. The affirmative votes 
represent approximately 55% of the voting power of the Association. 

The Board of Directors authorized the filing, pursuant to Civil Code Section 1356, a Petition in the 
Superior Court to reduce the required voting percentage necessary to approve the Amendment to the actual 
percentage obtained. On July 9, 1999, the Association’s motion to approve the Petition was held before the 
Honorable John J. Hunter, Judge presiding. The Court granted the Association’s motion and deemed the 
proposed Amended Declaration adopted based on the percentage of affirmative votes actually cast. 
Attached hereto as Exhibit “B” is a true and correct copy of the Order Granting Petition To Reduce 
Required Voting Percentage filed by the Court on July 22, 1999. 

WHEREAS, that the requisite percentage of affirmative votes approved by the Court is attested to 
by the execution of this Declaration by duly authorized officers of the Association, as required by California 
Civil Code Section 1355(a). 

WHEREAS, pursuant to the Original Declaration, the approval of the Declaration by the California 
Department of Real Estate was duly secured; and 

WHEREAS, all of the real property described above, is, and shall be held, sold and conveyed 
subject to the following easements, restrictions, covenants, and conditions contained in this Declaration, 
which are for the purpose of protecting the value and desirability of, and which shall run with, the real 
property and be binding on all parties having any right, title or interest in the Properties or any part thereof, 



 

their heirs, successors and assigns, and shall inure to the benefit of each Owner thereof. The provisions of 
this Declaration shall be enforceable by any of the Owners of an interest in the real property above 
described, against any other Owner or Owners thereof, and shall also be enforceable by the Board of 
Directors of the Association, which shall be created for the purpose of governing this Project; and 

NOW, THEREFORE, this Declaration shall supersede and replace in its entirety the Original 
Declaration and any and all amendments and supplements thereto, and the same shall be considered to be of 
no further force and effect following the recordation of this Declaration. 



 

ARTICLE 1 

DEFINITIONS 

Section 1.1 Terms. Whenever used in this Declaration the following terms shall have the following 
meanings: 

1.1.1 Articles shall mean and refer to the Articles of Incorporation of the Association which were filed 
with the California Secretary of State, as same may be amended from time to time. 

1.1.2 Association shall mean and refer to OAKRIDGE ESTATES COMMUNITY ASSOCIATION, a 
California nonprofit mutual benefit corporation, its successors and assigns. 

1.1.3 Board or Board of Directors shall mean and refer to the governing body of said Association. 

1.1.4 Bylaws shall mean the duly adopted Bylaws of the Association as the same may be amended from 
time to time. 

1.1.5 Common Area shall mean and refer to lot 151 of Tract no. 2491-2 as shown on a map recorded in 
Book 71, pages 69 through 73, inclusive of the official records of the County of Ventura and any 
other property that may properly be annexed thereto, and all facilities and improvements thereon, 
if owned or leased by the Association for the common use and benefit of the Owners within. 

1.1.6 Declaration shall mean and refer to this enabling Amended and Restated Declaration of 
Establishment of Conditions, Covenants and Restrictions for Oakridge Estates, as the same may 
be amended, changed or modified, from time to time. 

1.1.7 Institutional Lender shall mean a Mortgagee which is a bank, savings and loan association, 
established mortgage company, or other entity chartered under federal or state laws, any 
corporation or insurance company, or any federal or state agency. 

1.1.8 Lot shall mean and refer to any plot of land shown upon any recorded subdivision map of the 
Properties, with the exception of the Common Area. 

1.1.9 Member shall mean an Owner with a membership in the Association. 

1.1.10 Mortgage shall mean and refer to a deed of trust as well as a Mortgage. 

1.1.11 Mortgagee shall mean a person or entity to whom a Mortgage is made, and shall include the 
beneficiary of a deed of trust. 

1.1.12 Mortgagor shall mean a person or entity who mortgages his or its property to another, i.e., the 
maker of a Mortgage, and shall include the trustor of a deed of trust. 

1.1.13 Owner shall mean and refer to the record Owners, whether one (1) or more persons or entities, of 
fee simple title to any Lot which is part of the Properties, including contract sellers and Successor 
Declarant, but excluding those having such interests merely as security for the performance of an 
obligation. 

1.1.14 Project shall mean the Properties and all improvements located thereon. 

1.1.15 Properties shall mean and refer to that certain real property located in the County of Ventura, 
State of California, hereinbefore described. 

Section 1.2 Applicability of Terms. The aforesaid definitions shall be applicable to this Declaration and 
to any supplements or amendments thereto (unless the context shall prohibit), recorded pursuant to the 
provisions of this Declaration. 
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ARTICLE 2 

RIGHTS OF USE 

Section 2.1 Title to the Common Area. Association shall own fee simple title to the Common Area, free 
and clear of all encumbrances and liens, except easements, covenants, conditions and reservations then of 
record, including those set forth in this Declaration. 

Section 2.2 Owner’s Easements of Enjoyment. Every Owner of a Lot shall have a right and easement of 
ingress, egress and of enjoyment in and to the Common Area which shall be appurtenant to each and every 
Lot, subject to the following provisions: 

(a) The right of the Association to dedicate or transfer all or substantially all of its assets, 
including all or any part of the Common Area to any public agency, authority or utility for 
such purposes and subject to such conditions as may be agreed to by the Members. 
Notwithstanding any contrary provision in the Articles or Bylaws, so long as there is any Lot 
for which the Association is obligated to provide management, maintenance, preservation, or 
control, no such dedication or transfer shall be effective unless approved by the vote or 
written assent of sixty-six and two-thirds percent (66-2/3%) of the Members of the 
Association and an instrument executed by both the President and Secretary of the 
Association affecting such dedication or transfer, has been recorded; 

(b) The right of the Association, in accordance with its Articles of Incorporation and Bylaws, to 
borrow money for the purpose of improving the Common Area and in aid thereof, and with 
the assent of two-thirds (2/3) of the Members, to hypothecate any or all real or personal 
property owned by the Association. The action herein requiring membership approval shall 
require the vote or written consent of two-thirds (2/3) of the voting power of Members of the 
Association. 

Section 2.3 Delegation of Use. Any Owner may delegate, in accordance with the Bylaws of the 
Association, his rights of enjoyment to the Common Area and facilities to his guests, licensees, and 
invitees, and to the members of his family, his tenants or contract purchasers who reside on his Lot. 

Section 2.4 Utility Easements. Each Owner hereby grants, reserves, and establishes non-exclusive 
easements over, under, and through each and every Lot owned by the Owners respectively, and the 
Association hereby similarly grants, reserves, and establishes non-exclusive easements on, over, under, and 
through the Common Area within the Project (“Special Easement Area”), as necessary for the installation, 
operation and maintenance of underground utility conduits and lines for the sole purpose of providing 
utilities to the Lots. 

2.4.1 Each Lot which obtains electrical power or other utilities through an underground utility conduit 
located within a Special Easement Area of another Lot or Lots or the Common Area, is hereby 
granted and shall have the benefit of a non-exclusive easement through and under such Lot or 
Lots for the installation, operation and maintenance of such conduit, and the utility lines therein, 
subject to the restrictions hereinafter set forth. 

2.4.2 Each Lot containing a Special Easement Area within which there lies an underground utility 
conduit and utility lines is hereby declared to be, and shall be conveyed subject to, a non-
exclusive easement by reservation for the benefit of the Lot or Lots serviced by such conduit, and 
the utility lines therein, subject to the restrictions hereinafter set forth. 

2.4.3 Said easements granted and reserved shall include incidental rights of installation, operation and 
maintenance subject to the following limitations: 
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(a) Repair and replacement of the utility lines within any such conduit shall be performed only at 
either end of the conduit. 

(b) Excavation of any such conduit for any purpose is expressly prohibited except at either end 
thereof. 

2.4.4 The easements hereinabove described shall bind and inure to the benefit of each Owner’s heirs, 
personal representatives, successors and assigns. 

2.4.5 Subject easements shall be construed as covenants running with the land, or equitable servitudes 
as necessary to achieve each Owner’s intent. Each Owner hereby acknowledges that it is their 
express intent to subject each Lot within the Project which contains an underground utility 
conduit, as described hereinabove, to such restrictions, covenants, easements, and servitudes as 
are necessary to provide for the continued operation and existence of such utility conduit and 
utility lines. 

ARTICLE 3 

MEMBERSHIP AND VOTING RIGHTS IN HOMEOWNERS’ ASSOCIATION 

Section 3.1 Formation. The Original Declarant formed an incorporated homeowners’ association known 
as the Oakridge Estates Community Association, a California nonprofit mutual benefit corporation (the 
“Association”). The Association shall be primarily responsible for the management and maintenance of the 
Common Areas and for the maintenance of the landscaping and other items as set forth in this Declaration. 

Section 3.2 Membership. Every Owner of a Lot which is subject to assessment shall be a Member of the 
Association. Membership shall be appurtenant to and may not be separated from ownership of any Lot 
which is subject to assessment. 

Section 3.3 Voting Rights. The Association shall have one (1) class of voting membership. Members 
shall be all Owners, and shall be entitled to one (1) vote for each Lot owned. When more than one (1) 
person holds an interest in any Lot, all such persons shall be Members. The vote for such Lot shall be 
exercised as they among themselves determine, but in no event shall more than one (1) vote be cast with 
respect to any Lot. 

ARTICLE 4 

POWERS OF THE ASSOCIATION AND MEMBERSHIP MEETINGS 

Section 4.1 Powers of the Association. The Association, in its sole and absolute discretion, and as more 
fully set forth in its Bylaws, shall have the power to perform the following acts: 

4.1.1 The Association shall have the sole and exclusive right and duty to manage, operate, control, 
repair, replace, or restore the Common Area, including but not limited to, all the improvements, 
trees, shrubbery, plants and grass and the walks within the Common Areas of the Project. 

4.1.2 The Association shall have the right and power to levy and collect assessments. 

4.1.3 The Association shall pay the taxes and assessments, if any, which may be levied by any 
governmental authority on the Common Area of the Project or any part thereof. 

4.1.4 The Association shall maintain a bank account or accounts for funds coming under the control of 
the Association. 

4.1.5 The Association shall have the right and power to adopt and enforce architectural guidelines 
(“Architectural Guidelines”) for the Project. 
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4.1.6 The Association shall adopt rules and regulations (“Rules and Regulations”) not inconsistent with 
the provisions of this Declaration, including, but not limited to, Rules and Regulations relating to 
the use of the Common Area and of the Project. 

4.1.7 The Association shall have the right and power to enforce the provisions of this Declaration, the 
Bylaws, Articles of Incorporation and Rules and Regulations of the Association; provided, 
however, nothing contained in this Paragraph shall be construed to prohibit enforcement of same 
by any Owner. 

4.1.8 The Association has the right and power to contract for and maintain fire, casualty, liability, 
worker’s compensation, medical, hospital, and other insurance insuring Owners, members of the 
Board, and other persons. 

4.1.9 The Association has the right and power to contract, provide and pay for 

(i) maintenance, utility, gardening and other services benefitting the Project; 

(ii) payment of persons necessary to accomplish the obligations of the Association; and 

(iii) legal and accounting services. 

4.1.10 Notwithstanding any of the foregoing, the Association, acting through its Board, may not enter 
into any contract binding for a term longer than one (1) year from the effective date thereof 
without the vote or written consent of a majority of the voting power of the Members of the 
Association, except as specifically authorized herein or in the Articles or Bylaws. 

4.1.11 The Association has the right and power to contract for the purchase of tools, equipment, 
materials, supplies and other personal property and services for the maintenance and repair of the 
facilities and improvements of the Project. 

4.1.12 The Association has the right and power to contract for and pay for reconstruction of any portion 
or portions of the Common Area damaged or destroyed. 

4.1.13 The Association has the right and power to delegate its powers to others where such delegation is 
proper. 

4.1.14 Intentionally omitted. 

4.1.15 Subject to the vote or written consent therefor from sixty-six and two-thirds percent (66-2/3%) of 
the voting power of the membership, the Association may borrow money, and may mortgage, 
pledge, deed in trust, or hypothecate any or all of its real or personal property as security for 
money borrowed or debts incurred. 

4.1.16 The Association may do any and all things that a nonprofit mutual benefit corporation organized 
under the laws of the State of California may lawfully do, and generally may do and perform any 
and all other acts which may be either necessary for, or incidental to, the exercise of any of the 
foregoing powers, and any other such powers as are granted to a corporation by the provisions of 
the laws of the State of California. 

4.1.17 The Association may acquire by gift, purchase or otherwise own, hold, enjoy, lease, operate, 
maintain, convey, sell, transfer, mortgage, or otherwise encumber, dedicate for public use, or 
otherwise dispose of real and/or personal property in connection with the business of the 
Association; provided, however, that the Association shall not acquire or sell any real or personal 
property having an individual or aggregate fair market value greater than five percent (5%) of the 
budgeted gross expenses of the Association for that fiscal year by purchase or lease without first 
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obtaining the vote or written consent therefor from a majority of the voting power of the 
membership. 

4.1.18 The Association shall have the right and power to suspend a Member’s voting rights for any 
period during which any assessment against his Lot remains unpaid and delinquent; and for a 
period not to exceed thirty (30) days for any single infraction of the Rules and Regulations of the 
Association, provided that any suspension of such voting rights, except for failure to pay 
assessments, shall be made only by the Association or a duly appointed committee thereof, after 
notice and hearing given and held in accordance with the Bylaws of the Association. 

4.1.18.1 The Association may not cause a forfeiture of an Owner’s right to use and enjoy his Lot 
for failure of such Owner to comply with the provisions of this Declaration, or the 
Bylaws of the Association or the Rules and Regulations of the Association, except 

(1) by judgment of a court or decision arising out of arbitration, or 

(2) on account of a foreclosure or sale under a power of sale for failure of the Owner to 
pay assessments duly levied by the Association, as set forth in Article 5 hereof. 

4.1.19 The Association may take any and all lawful action which may be advisable, proper, authorized or 
permitted by the Association under and by virtue of any condition, covenant, restriction, 
reservation, charge or assessment affecting the Project, or any portion thereof, and to do and 
perform any and all acts which may be either necessary for or incidental to the exercise of any of 
the foregoing powers, or for the peace, health, comfort, safety or general welfare of its Members. 

4.1.20 If an Owner fails to accomplish any maintenance or repair required by this Declaration, the 
Association has the right (but not the obligation) to cause such maintenance or repair to be 
accomplished according to the following regulations: 

(a) The Board must give the Owner a Notice of Deficiency that outlines the problem and set a 
date for a hearing before the Board or its appointed Committee. 

(b) A hearing must be held at the next regularly scheduled meeting of the Board or Committee 
and in no case more than 45 days after the Notice of Deficiency’s delivery date and must be 
conducted as follows: 

(1) According to reasonable rules and procedures adopted by the Board; 

(2) The Owner may present evidence and cross-examine any person offering evidence against 
the Owner; 

(3) A decision rendered against the Owner must set a date by which the Owner is to correct 
the deficiency; and 

(4) A committee decision may be appealed to the Board, but a decision by the Board is final. 

(c) If the deficiency continues after the time limit imposed by the Board, such maintenance or 
repair may be accomplished according to the following regulations: 

(1) After a written Notice of Action by the Board, the Owner has no more than ten (10) days 
to select a day(s) when such maintenance or repair may be accomplished; 

(2) The Owner must select a date between fifteen (15) and forty-five (45) days from the final 
day of the ten (10) day Notice of Action period; 
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(3) If the Owner does not select a day(s), the Board may select dates to accomplish the work, 
between twenty-five (25) and fifty-five (55) days from the last day of the ten (10) day 
Notice of Action period; and 

(4) Unless the Owner and Board otherwise agree, such maintenance or repair must take place 
during daylight hours Monday through Saturday, excluding national holidays. 

(d) Any Association payments for such maintenance or repair must be reimbursed by the Owner 
within thirty (30) days. 

4.1.21 Penalties for Non-Compliance. 

(a) In recognition of the need for a reasonable means of encouraging and insisting upon 
compliance with the provisions of the Governing Documents without resorting to suits for 
injunctive relief, the Board is authorized to do the following: 

(1) Establish a reasonable policy of reasonable penalties, including monetary penalties 
(which specifies the amounts of potential monetary penalties); 

(2) Assess such penalties against any Owner found to be in violation of any provision of the 
Governing Documents; and 

(3) Temporarily suspend an Owner’s voting rights as a Member of the Association for as long 
as the violation continues and suspend the owner’s privileges to use the recreational 
facilities, and other services provided by the Association which do not affect habitability 
or safety. 

(b) Notice and Hearing relating to the imposition of any penalties in this Section must be made in 
the following manner and at a minimum: 

(1) Notice must be given to the relevant Owner’s most recent address in the Association’s 
records at least fifteen (15) days before the proposed effective date of the penalty; 

(2) Notice must set forth details of the violation itself, the proposed penalty, and the date, 
time and place of the Hearing; 

(3) The penalized Owner may be heard (either orally or in writing) at a Hearing in executive 
session of the Board of Directors held at least five (5) days before the effective date of the 
proposed penalty; 

(4) Following the Hearing, the Board must decide whether or not the Owner should in fact be 
penalized, and the nature of the penalty. The decision of the Board shall be final and 
binding upon the owner. 

(c) If the Association adopts a policy imposing any monetary penalty, including any fee on any 
member for a violation of the Governing Documents or rules of the Association, including 
any monetary penalty relating to the activities of a guest or invitee of a member, the Board 
shall adopt and distribute to each member by personal delivery or first-class mail, a schedule 
of the monetary penalties that may be assessed for those violations, which shall be in 
accordance with authorization for member discipline contained in the Governing Documents. 
(The Board shall not be required to distribute any additional schedules of monetary penalties 
unless there are changes from the schedule that was adopted and distributed to the members.) 

(d) If an Owner fails to comply with a penalty imposed pursuant to the provisions of this Section, 
the Board may seek judicial enforcement of the penalty in any court of competent jurisdiction, 
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with the Owner liable for all costs (collection costs, court costs, attorney’s fees, etc.). 
However, such penalties and costs shall not be treated as an assessment that may become a 
prejudgment lien enforceable by Civil Code Section 2924. 

(e) Notwithstanding the foregoing, the Owner shall be given, at a minimum, the rights set forth in 
Corporations Code Section 7341 or any successor statute. 

Section 4.2 Fidelity Bond. The Association shall maintain a fidelity bond or insurance in an amount at 
least equal to the sum of three months’ assessments on all Lots in the Project, which names the Association 
as obligee and insures against loss by reason of acts of members of the Board of Directors, officers and 
employees of the Association and any management agent and its employees, whether or not such persons 
are compensated for their services. 

Section 4.3 Membership Meetings. 

4.3.1 Meetings of the membership of the Association shall be conducted in accordance with a 
recognized system of parliamentary procedure or such parliamentary procedures as the 
Association may adopt. Notwithstanding any other provision of law, notice of meetings of the 
Members shall specify those matters the Board intends to present for action by the Members but, 
except as otherwise provided by law, any proper matter may be presented at the meeting for 
action. Members of the Association shall have access to Association records in accordance with 
Article 3 (commencing with Section 8330) of Chapter 13 of Part 3 of Division 2 of Title 1 of the 
Corporations Code. Any Member of the Association may attend meetings of the Board of 
Directors of the Association, except when the Board adjourns to executive session to consider 
litigation, matters that relate to the formation of contracts with third parties or personnel matters. 
Any matter discussed in executive session shall be generally noted in the minutes of the Board of 
Directors. In any matter relating to the discipline of a Member, the Board of Directors shall meet 
in executive session if requested by that Member, and the Member shall be entitled to attend the 
executive session. 

4.3.2 The minutes proposed for adoption that are marked to indicate draft status or a summary of the 
minutes, of any meeting of the Board of Directors of the Association, other than an executive 
session, shall be available to Members within thirty (30) days of the meeting. The minutes, 
proposed minutes, or summary minutes shall be distributed to any Member of the Association 
upon request and upon reimbursement of the Association’s costs in making that distribution. 

4.3.3 Members of the Association shall be notified in writing at the time that the Budget required in 
Section 6.2 below is distributed or at the time of any general mailing to the entire membership of 
the Association of their right to have copies of the minutes of meetings of the Board of Directors 
and how and where those minutes may be obtained, and the cost of obtaining such copies. 

4.3.4 Association Members shall annually be provided a summary of the provisions of Section 1354, as 
set forth therein, which must include the following language: “Failure by any member of the 
association to comply with the prefiling requirements of Section 1354 of the Civil Code may 
result in the loss of your rights to sue the association or another member of the association 
regarding enforcement of the governing documents.” This summary shall be provided either at the 
time the pro forma budget required by Section 1365 is distributed, or in the manner specified in 
Section 5016 of the Corporations Code. 
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Note: Section 4.3.4 is superseded by Civil Code section 1369.590, which reads: 

An association shall annually provide its members a summary of the provisions of this article that 
specifically references this article [this means from Section 1369.510 to 1369.590]. The summary 
shall include the following language: “Failure of a member of the association to comply with the 
alternative dispute resolution requirements of Section 1369.520 of the Civil Code may result in 
the loss of your right to sue the association or another member of the association regarding 
enforcement of the governing documents or the applicable law.” The summary shall be provided 
either at the time the pro forma budget required by Section 1365 is distributed or in the manner 
prescribed in Section 5016 of the Corporations Code. The summary shall include a description of 
the association’s internal dispute resolution process, as required by Section 1363.850. 

4.3.5 Association Members shall annually be notified as to the amount and type of insurance coverage 
maintained by the Association as well as other disclosure requirements mandated by Civil Code 
section 1365.9. 

ARTICLE 5 

ASSESSMENTS 

Section 5.1 Creation of Lien and Personal Obligation of Assessments. Each Owner of a Lot, covenants 
and agrees to pay to the Association: (a) annual assessments or charges, which shall include an adequate 
reserve fund for the periodic maintenance, repair and replacement of the Common Area, and (b) special 
assessments as provided in Section 5.4 below, such assessments to be established and collected as 
hereinafter provided. The annual and special assessments, together with interest, costs and reasonable 
attorneys’ fees, shall be a charge on the land and shall be a continuing lien upon the Lot against which each 
such assessment is made, the lien to be effective upon recordation of a Notice of Delinquent Assessment. 
Each such assessment, together with interest, costs and reasonable attorneys’ fees, shall also be the personal 
obligation of the person who was the Owner of such Lot at the time when the assessment fell due. The 
personal obligation for the delinquent assessments shall not pass to an Owner’s successors in title, unless 
expressly assumed by them. 

Section 5.2 Purpose of Assessments. The assessments levied by the Association shall be used exclusively 
to promote the health, safety, and welfare of the residents in the Properties, for the improvement and 
maintenance of the Common Area and such other purposes as set forth in this Declaration and the Bylaws. 

Section 5.3 Maximum Annual Assessment. The maximum annual assessment for each Lot shall be 
disclosed by the Association in the annual budget as provided under California statute. The Association 
shall maintain an adequate reserve fund for maintenance, repairs and replacement of those elements of the 
Common Area that must be replaced on a periodic basis, and such reserve shall be funded by annual 
assessments. 

5.3.1 The maximum annual assessment may be increased effective January first of each year by the 
Board without a vote of the membership, provided that (i) any such increase shall not be more 
than twenty percent (20%) of the previous year’s assessment, and (ii) the Board of Directors has 
complied with Section 6.2 below with respect to that fiscal year, including, but not limited to, the 
preparation and distribution of a pro forma operating budget to all members of the Association as 
provided in Section 6.2 below, or has obtained the approval of Owners, constituting a quorum, 
casting a majority of the votes at a meeting or election of the Association conducted in accordance 
with Chapter 5 (commencing with Section 7510) of Part 3 of Division 2 of Title 1 of the 
Corporations Code and Section 7613 of the Corporations Code. Such annual assessment shall 
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continue in effect for the following twelve (12) calendar months, which period shall be deemed to 
be the assessment period. 

5.3.2 The maximum annual assessment may be increased above the amount provided in subparagraph 
5.3.1 by the vote or written assent of at least a majority of Owners in the Association, constituting 
a quorum (as defined below), provided that the Board of Directors has prepared and distributed a 
pro forma operating budget to all members of the Association as provided in Section 6.2 below. 
For purposes of this Declaration, “quorum” means more than fifty percent (50%) of the Owners of 
the Association. The Association shall provide notice by first-class mail to each Owner of any 
increase in the regular or special assessments of the Association, not less than thirty (30) nor more 
than sixty (60) days prior to the increased assessment becoming due. 

5.3.3 The Board of Directors may fix the annual assessment at an amount not in excess of the 
maximum. 

Section 5.4 Special Assessments. In addition to the annual assessments authorized above, the Association 
may levy, in any assessment year, a special assessment applicable to that year only for the purpose of 
defraying, in whole or in part, the cost of any construction, reconstruction, repair or replacement of a capital 
improvement upon the Common Area, including fixtures and personal property related thereto, or 
otherwise, provided that any such assessment for capital improvements to the Common Area which total 
more than five percent (5%) of the budgeted gross expenses of the Association for that fiscal year shall have 
the vote or written assent of a majority of the Owners constituting a quorum. The Association may also levy 
a special assessment against any Member to reimburse the Association for costs incurred in bringing the 
Member and his Lot into compliance with the provisions of the Declaration, any amendments thereto, the 
Articles, the Bylaws, and the Rules and Regulations, which special assessment may be levied upon the vote 
of the Board after notice and an opportunity for a hearing which satisfy the requirements of Section 7341 of 
the California Corporations Code, as set forth in the Bylaws. The above provisions requiring the requisite 
vote of the membership with respect to special assessments do not apply in the case where a monetary 
penalty is imposed against an Owner as a disciplinary measure by the Association for the following reasons: 
(1) for failure of an Owner to comply with the Declaration, Bylaws or Rules and Regulations, or (2) as a 
means of reimbursing the Association for costs incurred by the Association in the repair of damages to 
Common Areas and facilities for which the Owner is allegedly responsible, or (3) to bring an Owner or its 
Lot into compliance with provisions of this Declaration, Articles of Incorporation, Bylaws, Rules and 
Regulations and any amendments thereto. The Association shall provide notice by first-class mail to each 
Owner of any increase in the special assessments of the Association, not less than thirty (30) nor more than 
sixty (60) days prior to the increased assessment becoming due. 

Section 5.5 Notice and Quorum for Any Action Authorized Under Sections 5.3 and 5.4. Any action 
authorized under Sections 5.3 and 5.4 shall be taken at a meeting called for that purpose, written notice of 
which shall be sent to all Members not less than ten (10) nor more than ninety (90) days in advance of the 
meeting. A quorum for such meeting shall be fifty-one percent (51%) of the Members entitled to vote on 
such action. If the required quorum is not present, another meeting may be called subject to the same notice 
requirement and the required quorum at the subsequent meeting shall be one-half (½) of the required 
quorum for the preceding meeting. If the proposed action is favored by a majority of the votes cast at such 
meeting but such vote is less than the requisite fifty-one percent (51%) of the Members, Members who were 
not present in person or by proxy may give their assent in writing, provided the same is obtained by the 
appropriate officer of the Association not later than thirty (30) days from the date of such meeting. 

Section 5.6 Uniform Rate of Assessment. Both annual and special assessments, except as may be 
otherwise provided in Sections 5.4 and 12.3, shall be fixed at a uniform rate for all Lots subject to annual or 
special assessments, and shall be collected on a quarterly basis. 
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Section 5.7 Date of Commencement of Annual Assessments: Due Dates. The annual assessments 
provided for herein shall commence as to all Lots on the first day of the month following the date of 
conveyance of said lot. The first annual assessment to be paid by the Owners shall be adjusted according to 
the number of months remaining in the calendar year. The Board shall fix the amount of the annual 
assessment against each Lot at least thirty (30) days in advance of each annual assessment period. Written 
notice of the annual assessment shall be sent to the Owner of each Lot within the Project. The due dates for 
assessments shall be established by the Board of Directors. 

Section 5.8 Effect of Non-Payment of Assessments: Remedies of the Association. Any assessment made 
in accordance with this Declaration shall be a debt of the Owner of a Lot from the time the assessment is 
due. With respect to each assessment not received by the Association within fifteen (15) days after its due 
date, the Board may, at its election, require the Owner to pay a late charge in a sum to be determined by the 
Board, but not to exceed ten percent (10%) or Ten Dollars ($10.00), whichever is greater. A late charge 
may not be imposed more than once on any delinquent assessment, but it shall not eliminate or supersede 
any charges imposed on prior delinquent assessments. If any such assessment is not paid within thirty (30) 
days after the date said assessment is due, the assessment shall bear interest from the due date at the rate of 
twelve percent (12%) per annum. The Association may bring an action at law against the Owner personally 
obligated to pay same, and in addition thereto, or in lieu thereof, may foreclose the lien provided herein 
below against the Lot. 

5.8.1 Any assessment not received by the Association within fifteen (15) days after the due date shall be 
delinquent. The amount of any such delinquent assessment or installment, together with any 
accompanying late charges, interest, costs (including reasonable attorneys’ fees), and penalties, as 
provided for in this Declaration, shall be and become a lien on the Lot against which the 
assessment is levied when the Association causes to be recorded a Notice of Delinquent 
Assessment (herein the “Notice”) in the office of the County Recorder of the County in which the 
Lot is located. The Notice shall describe the amount of such delinquent assessment or installment 
and such other charges thereon as may be authorized by this Declaration, a description of the Lot 
against which the same has been assessed, the name of the Owner, and, if the lien is to be 
enforced by the power of sale under nonjudicial foreclosure proceedings, the name and address of 
the trustee authorized by the Association to enforce the lien by sale. Such Notice shall be signed 
by the president or vice-president, and the secretary or assistant secretary of the Association or 
any employee or agent of the Association authorized to do so by the Board. Unless the Board 
considers the immediate recording of the Notice to be in the best interests of the Association, the 
Notice shall not be recorded until fifteen (15) calendar days after the Association has delivered a 
written notice of default and demand for payment. If the delinquent assessment or installment and 
related charges are paid or otherwise satisfied, the Association shall record a notice of satisfaction 
and release of lien. 

5.8.2 The Board may enforce any assessment lien provided for in Section 5.8 hereinabove, by filing an 
action for judicial foreclosure or, if the Notice contained the name and address of the trustee 
authorized by the Association to enforce the lien by nonjudicial foreclosure, by recording a notice 
of default in the form described in Civil Code Section 2924c(b) (1) to commence a nonjudicial 
foreclosure. Any nonjudicial foreclosure shall be conducted in accordance with the requirements 
of Civil Code Sections 2924, 2924b, 2924c, 2924f, 2924g, and 2924h that apply to nonjudicial 
foreclosures of Mortgages or deeds of trust. The sale shall be conducted by the trustee named in 
the Notice of Delinquent Assessment or by a trustee substituted in accordance with the provisions 
of the California Civil Code. The Association may bid on the Lot at the sale, and may hold, lease, 
mortgage, and convey the acquired Lot. If the default is cured before the sale, or before 
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completing a judicial foreclosure, including payment of all costs and expenses incurred by the 
Association, the Association shall record a Notice of Satisfaction and Release of Lien, and on 
receipt of a written request by the Owner, a Notice of Rescission of the Declaration of Default and 
Demand for Sale. Suit to recover a money judgment for unpaid assessments, rent and attorneys’ 
fees shall be maintainable without foreclosing or waiving the lien securing the same. 

5.8.3 A monetary penalty imposed by the Association as a disciplinary measure for (a) failure of an 
Owner to comply with this Declaration, and the Articles, Bylaws or Rules and Regulations of the 
Association, or (b) as a means of reimbursing the Association for costs incurred by the 
Association in the repair of damages to the Common Area and facilities for which the Owner is 
allegedly responsible, or (c) to bring an Owner or its Lot into compliance with this Declaration, 
and the Articles, Bylaws or Rules and Regulations of the Association shall not be treated as an 
assessment which may become a lien against the Owner’s Lot enforceable by a sale of the Lot in 
accordance with the provisions of Sections 2924, 2924b and 2924c of the California Civil Code. 
This paragraph shall not apply to charges imposed against an Owner which are reasonable late 
payment penalties for delinquent assessments nor charges to reimburse the Association for the 
loss of interest and for costs reasonably incurred (including attorneys’ fees) in its efforts to collect 
delinquent assessments. 

5.8.4 In addition to the lien power described hereinabove, each Owner vests in the Association or its 
assigns, the right and power to bring all actions at law against such Owner or other Owners for the 
collection of delinquent assessments. In lieu of bringing an action at law to collect delinquent 
assessments, the Association may submit the matter to arbitration pursuant to the Rules of the 
American Arbitration Association. The decision of the arbitrator on such delinquent assessment 
shall be binding on both the Association and the delinquent Owner and may be enforced in any 
court of competent jurisdiction. The fee to initiate such arbitration shall be paid by the Association 
and shall be recoverable as part of the arbitration award, in addition to the late charges and interest 
on the delinquent assessment as provided above. 

5.8.5 An Owner may elect to require the Association to follow the Alternative Dispute Resolution 
Procedures relative to an assessment dispute set forth in Civil Code Section 1366 and Civil Code 
Section 1354(b) provided the Owner complies with the provisions of said statutes. These 
alternative dispute resolution procedures include mediation, binding arbitration and non-binding 
arbitration. 

Section 5.9 Policies for Assessment Collection. The Board of Directors shall annually distribute within 
sixty (60) days prior to the beginning of the fiscal year a statement of the Association’s policies and 
practices for enforcing its remedies against Members for defaults in the payment of annual and special 
assessments, including the recording and foreclosing of liens against Members’ Lots. 

Section 5.10 Subordination of the Lien to First Deeds of Trust and First Mortgages. The lien for the 
assessments provided for herein shall be subordinate to the lien of any first Mortgage upon any Lot. Sale or 
transfer of any Lot shall not affect the assessment lien. However, the sale or transfer of any Lot pursuant to 
judicial or nonjudicial foreclosure of a first Mortgage or any conveyance in lieu thereof shall extinguish the 
lien of such assessments as to payments which became due prior to such sale or transfer. No sale or transfer 
shall relieve such Lot from lien rights for any assessments thereafter becoming due. Where the Mortgagee 
of a first Mortgage of Record or other purchaser of a Lot obtains title to the same as a result of foreclosure 
or conveyance in lieu thereof, such acquirer of title, his successors and assigns, shall not be liable for the 
share of the common expenses or assessments by the Association chargeable to such Lot which became due 
prior to the acquisition of title to such Lot by such acquirer. Such unpaid share of common expenses or 
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assessments shall be deemed to be common expenses collectible from all of the Lots including such 
acquirer, his successors and assigns. 

Section 5.11 Estoppel Certificate. The Association shall furnish or cause an appropriate officer to furnish, 
upon demand by any person, a certificate signed by an officer of the Association setting forth whether the 
assessments on a specified Lot have been paid. A properly executed certificate of the Association as to the 
status of assessments on a Lot is binding upon the Association as of the date of its issuance. 

Section 5.12 Personal Liability of Owner. No Member may exempt himself from personal liability for 
assessments, nor any part thereof, levied by the Association, nor release the Lot owned by him from the 
liens and charges hereof by waiver of the use and enjoyment of the Common Area and facilities thereon, or 
by abandonment of his Lot. 

Section 5.13 Exempt Property. All Properties dedicated to and accepted by a local public authority, and all 
Properties owned by a charitable nonprofit organization exempt from taxation by the laws of the State of 
California, shall be exempt from the assessments created herein. However, no real property or 
improvements devoted to dwelling use shall be exempt from said assessments. 

Section 5.14 Assessment Limitation Not Applicable. The limitation on percentage increases of annual 
assessments shall not limit assessment increases by the Board for the following emergency situations: 

(a) An extraordinary expense required by an order of court; 

(b) An extraordinary expense necessary to repair or maintain the Project or any part of it for 
which the Association is responsible where a threat to personal safety on the property is 
discovered; or 

(c) An extraordinary expense necessary to repair or maintain the Project or any part of it for 
which the Association is responsible that could not have been reasonably foreseen by the 
Board in preparing and distributing the pro-forma operating budget pursuant to Article 6 
hereof. However, prior to the imposition or collection of an assessment under this 
subparagraph (c), the Board shall pass a resolution containing written findings as to the 
necessity of the extraordinary expense involved and why the expense was not or could not 
have been reasonably foreseen in the budgeting process, and the resolutions shall be 
distributed to the members with the notice of assessment. 

Section 5.15 Association Statement at Transfer of Title. At the request of any Owner transferring title to 
such Owner’s Lot, the Association shall provide (i) a true statement in writing from an authorized 
representative of the Association as to the amount of the Association’s current regular and special 
assessments and fees, as well as any assessments levied upon the Owner’s Lot which are unpaid on the date 
of the statement, and (ii) any change in the Association’s current regular and special assessments and fees 
which have been approved by the Association’s Board of Directors, but have not become due and payable 
as of the date disclosure is provided pursuant to this Section. 

ARTICLE 6 

ACCOUNTINGS 

Section 6.1 Books and Records. The Association shall maintain books of account of all its receipts and 
expenditures. Each Owner shall be entitled at reasonable times to inspect the books of the Association, and 
to have such books examined at such Owner’s expense by an attorney or an accountant representing such 
Owner, and may make excerpts or copies of such books or portions thereof, and each such Owner, at his 
own expense, shall have the right to have such books independently audited by an accountant. 
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6.1.1 The Association shall make the following documents available for inspection and copying by a 
Member or his duly appointed representative at the office of the Association upon request during 
normal business hours or under other reasonable circumstances: 

(a) The Membership register, mailing addresses, books of account and minutes of meetings of the 
Board for any purpose reasonably related to a Member’s interest. The membership register 
and membership information shall only be supplied after the Board reasonably determines 
that the Member has complied with the provisions of California Corporations Code Section 
8330(a) by stating the purpose for which the inspection is sought. 

(b) For Owners, lenders, holders, insurers and guarantors of a First Mortgage on any Unit, current 
copies of all Governing Documents, books, records, and financial statements of the 
Association; 

(c) The Association may charge a fee to the requesting party for this service which may not 
exceed the reasonable cost to prepare and reproduce the requested items. 

(d) Copies of relevant California Code Sections referenced in any Governing Documents. 

Section 6.2 Budget. 

6.2.1 Except as provided in Section 6.2.2, a pro forma operating statement (“Budget”) for each fiscal 
year shall be prepared and distributed to each Owner not less than forty-five (45) days nor more 
than sixty (60) days prior to the beginning of the fiscal year. The Budget shall contain the 
following information: 

(a) the estimated revenue and expenses of the Association for the upcoming fiscal year on an 
accrual basis; 

(b) A summary of the Association’s reserves based upon the most recent review or study 
conducted pursuant to Section 6.2.4 below, which shall be printed in bold type and include all 
of the following: 

(i) The current estimated replacement cost, estimated remaining life, and estimated useful 
life of each major component within the Common Area; 

(ii) As of the end of the fiscal year for which the [study is prepared:] 

(A) The current estimate of the amount of cash reserves necessary to repair, replace, 
restore, or maintain the major components within the Common Area; 

(B) The current amount of accumulated cash reserves actually set aside to repair, replace, 
restore or maintain major components within the Common Area; 

(iii) The percentage of the reserves which are funded. 

(c) A statement as to whether the Board of Directors of the Association has determined or 
anticipates that the levy of one or more special assessments will be required to repair, replace, 
or restore any major component within the Common Area or to provide adequate reserves 
therefor; and a general statement setting forth the procedures used by the governing body in 
the calculation and establishment of reserves to defray the costs of repair, replacement or 
additions to major components of the Common Areas and facilities for which the Association 
is responsible. 

6.2.2 In its sole discretion, and in lieu of the procedure set forth in Section 6.2, the Board of Directors 
may elect to distribute a written summary of the Budget (“Summary”) to all Owners not less than 
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forty five (45) days nor more than sixty (60) days before the beginning of the fiscal year. In 
addition to the Summary, the Board of Directors shall include a written notice, in at least 10 point 
bold type on the front page of the Summary stating that: a) the Budget is available for review at a 
location within the Project or at the office of the management company for the Association; and b) 
upon the written request of an Owner, the Association shall mail one copy of the Budget to an 
Owner. Such Budget shall be mailed at the Association’s expense by pre-paid first class mail and 
shall be delivered within five (5) days from the date of the receipt of such Owner’s written 
request. 

6.2.3 The summary of the Association’s reserves disclosed pursuant to paragraph 6.2.1 shall not be 
admissible in evidence to show improper financial management of the Association, provided that 
other relevant and competent evidence of the financial condition of the Association is not made 
inadmissible by this provision. 

6.2.4 At least once every three (3) years the Board of Directors shall cause a study of the reserve 
account requirements of the Project to be conducted if the current replacement value of the major 
components within the Common Area which the Association is obligated to repair, replace, 
restore or maintain is equal to or greater than one-half (½) of the gross Budget of the Association 
for any fiscal year. The Board shall review this study annually and shall consider and implement 
necessary adjustments to the Board’s analysis of the reserve account requirements as a result of 
that review. The study required hereunder shall at a minimum include: 

(a) Identification of the major components within the Common Area which the Association is 
obligated to repair, replace, restore, or maintain which, as of the date of the study, have a 
remaining useful life of less than thirty (30) years; 

(b) Identification of the probable remaining useful life of the components identified in Paragraph 
6.2.4(a) as of the date of the study; 

(c) An estimate of the cost of repair, replacement, restoration, or maintenance of each major 
component identified in Paragraph 6.2.4(a) during and at the end of its useful life; 

(d) An estimate of the total annual contribution necessary to defray the cost to repair, replace, 
restore, or maintain each major component during and at the end of its useful life, after 
subtracting total reserve funds as of the date of the study. 

6.2.5 As used in this Article, “reserve accounts” means moneys that the Association’s Board of 
Directors has identified for use to defray the future repair or replacement of, or additions to, those 
major components which the Association is obligated to maintain. 

6.2.6 As used in this Article, “reserve account requirements” means the estimated funds which the 
Association’s Board of Directors has determined are required to be available at a specified point 
in time to repair, replace, or restore those major components which the Association is obligated to 
maintain. 

Section 6.3 intentionally omitted. 

Section 6.4 Annual Report. An annual report consisting of the following shall be distributed to each 
Owner within one hundred twenty (120) days after the close of the fiscal year: 

(a) A balance sheet as of the end of the fiscal year; 

(b) An operating (income) statement for the fiscal year; 

(c) A statement of changes in financial position for the fiscal year; 
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(d) Any information required to be reported under Section 8322 of the Corporations Code; and 

(e) A review of the annual report for the Association prepared in accordance with generally 
accepted accounting principles by a licensee of the California State Board of Accountancy, 
(“Independent Accountant”); and 

(f) A statement of policies and procedures employed by the Board of Directors to enforce the 
collection of delinquent assessments. 

Section 6.5 Independent Preparation. Ordinarily the annual report referred to in Section 6.4 above shall 
be prepared by an Independent Accountant for each fiscal year. 

Section 6.6 Copy of Financial Statement To Prospective Buyers. Within ten (10) days of receipt of any 
written request therefor, the Board of Directors shall furnish any Owner or prospective Owner with a copy 
of this Declaration, the Articles of Incorporation, Bylaws and Rules and Regulations of the Association, as 
amended to date, together with a copy of the Association’s most recent annual financial report as described 
in Section 6.4 hereof, and a true statement of any delinquent assessments, penalties, late charges, attorneys’ 
fees or other charges under this Declaration on such Owner’s Lot as of the date the statement is issued. The 
Board of Directors may charge a reasonable fee for providing such documents and reports not to exceed the 
reasonable cost to prepare and reproduce same. 

Section 6.7 Association Officer Statement. If the report referred to in Section 6.5 above is not prepared 
by an independent accountant, it shall be accompanied by the certificate of an authorized officer of the 
Association stating that the report was prepared without audit from the books and records of the 
Association. 

Section 6.8 Association’s Policies and Practices Statement. A statement describing the Association’s 
policies and practices in enforcing lien rights or other legal remedies for default in payment of its 
assessments against its Members shall be annually delivered to the Members during the sixty (60) day 
period immediately preceding the beginning of the Association’s fiscal year. 

Section 6.9 Reconciliation of Accounts. The Board of Directors shall do the following not less frequently 
than quarterly: 

(a) Cause a current reconciliation of the Association’s operating accounts to be made and review 
the same; 

(b) Cause a current reconciliation of the Association’s reserve accounts to be made and review 
the same; 

(c) Review the current year’s actual reserve revenues and expenses compared to the current 
year’s budget; 

(d) Review the most current account statements prepared by the financial institution where the 
Association has its operating and reserve accounts; and 

(e) Review an income and expense statement for the Association’s operating and reserve 
accounts. 

Section 6.10 Reserve Account. 

6.10.1 Withdrawal of funds from the Association’s reserve account shall require the signatures of either: 
(1) two members of the Board of Directors, or (2) one member of the Board of Directors and an 
officer of the Association who is not also a member of the Board of Directors. 
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6.10.2 The Board of Directors shall not expend funds designated as reserve funds for any purpose other 
than: 

(a) the repair, restoration, replacement, or maintenance of major components which the 
Association is obligated to repair, restore, replace or maintain and for which the reserve fund 
was established, or 

(b) litigation involving the purposes set forth in (a) above; 

6.10.3 Notwithstanding Section 6.10.2 above, the Board: 

(a) may authorize the temporary transfer of money from the reserve account to the Association’s 
operating account to meet short term cash flow requirements or other expenses, provided that 
the Board has made a written finding, recorded in the Board’s minutes, explaining the reasons 
that the transfer is needed, and describing when and how the money will be repaid to the 
reserve account. 

(b) shall cause the transferred funds to be restored to the reserve account within one (1) year of 
the date of initial transfer; however, the governing body may, upon making a documented 
finding that a temporary delay of restoration of the funds to the reserve account would be in 
the best interests of the development, temporarily delay the restoration until such time it 
reasonably determines to be necessary. 

(c) shall exercise prudent fiscal management in delaying restoration of the transferred funds to 
the reserve account and shall, if necessary, levy a special assessment to recover the full 
amount of the expended funds within the time limits specified in (b) above. Any such special 
assessments shall be subject to the five percent (5%) limitation specified in Section 5.4 above. 
The Board may, at its discretion, extend the date the payment on the special assessment is 
due. Any extension shall not prevent the Board from pursuing any legal remedy to enforce the 
collection of an unpaid special assessment. 

When the decision is made to use reserve funds or to temporarily transfer money from the reserve 
account to pay for litigation, the Board shall notify the Members of that decision in the next 
available mailing to all Members pursuant to Section 5016 of the Corporations Code, and of the 
availability of an accounting of the expenses related to litigation on at least a quarterly basis. The 
accounting shall be made available for inspection by Members at the Association’s office. 

Section 6.11 Transfer of Title. The Board of Directors shall not impose or collect any assessment, penalty 
or fee in connection with the transfer of title or any other interest except the Board of Directors’ actual costs 
to change its records and the fee for providing documents pursuant to Section 6.6. 

ARTICLE 7 

ARCHITECTURAL CONTROL COMMITTEE 

Section 7.1 Submissions and Approvals Required. No building, fence, wall or other structure, 
landscaping or improvement (collectively “Improvement”) shall be commenced, erected, placed or altered 
upon any Lot until the location and complete plans and specifications showing the nature, kind, shape, 
height and materials, including the color scheme, have been submitted by personal delivery or certified 
mail, return receipt requested, to and approved in writing as to harmony of external design and location of 
surrounding structures and topography by the Board of Directors of the Association, or by an architectural 
committee appointed by the Board of Directors and composed of three (3) or more, but not to exceed seven 
(7), representatives. The architectural committee may designate an agent (i.e. an architect) for the purpose 
of assisting in the review of such location, plans and specifications or other requests and may charge the 
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Owner making a submission its reasonable costs of such agent’s review. Approval shall be by majority vote 
of the Board or its designated committee. In the event the Board or its designated committee fails to 
approve or disapprove such location, plans and specifications or other requests within thirty (30) days after 
receipt of the submission thereof to it, then the application for approval of said location, plans and 
specifications or other requests shall be deemed approved provided that any structure or Improvement so 
erected or altered, conforms to all of the conditions and restrictions herein contained, and is in harmony 
with similar structures erected within the Properties. Grade, level or drainage characteristics of the Lot or 
any portion thereof, shall not be altered without the prior written consent of the Board or its designated 
committee. Each Owner shall be responsible for obtaining all necessary approvals or permits from 
applicable governmental entities or agencies and shall comply with all laws, codes and regulations 
concerning the construction of any such Improvements. 

Section 7.3 Appointment of Architectural Committee. The Board of Directors of the Association shall 
have the power to appoint all of the members of the architectural committee. Members appointed to the 
architectural committee by the Board of Directors shall be from the membership of the Association. 

Section 7.4 Views. In granting or denying the architectural approvals required hereunder, the 
architectural committee shall consider the effect of any Improvement on the views of adjacent Lots. No 
vegetation or other obstruction shall be approved in any location or of such height as to unreasonably 
obstruct the view from any other Lot in the vicinity thereof; nor will any vegetation be allowed to grow to 
such a height or density as to unreasonably obstruct such views. In the event of a dispute between Owners 
as to the obstruction of a view from a Lot, such dispute shall be submitted to the architectural committee, 
whose decision in such matters shall be binding. Any such obstruction shall, upon request of the 
architectural committee, be removed or otherwise altered to the satisfaction of the architectural committee, 
by the Owner upon whose Lot said obstruction is located. If said Owner fails to take such action as 
required, the Association, architectural committee, or their authorized agents or employees, may, but is not 
obligated to, enter upon such Lot, rectify the condition, and charge such Owner the cost thereof. Successor 
Declarant makes no assurance whatsoever concerning the impact on views of any construction of 
Improvements by anyone after completion of Successor Declarant’s original construction, whether such 
construction is approved by the architectural committee or constructed on property contiguous to the 
Properties. 

Section 7.6 Fences and Walls. All fences and walls shall be built within the boundary lines of a Lot, and 
only one fence or wall shall be constructed on the boundary lines of adjoining Lots. Maintenance and repair 
of the fences and walls shall be borne by the Owner of the lot, except that the cost of construction and 
maintenance for fences and walls which straddle boundary lines of adjoining Lots shall be borne equally by 
such adjoining Lots as required by California Civil Code Section 841. In the event any Owner fails to 
maintain the fences and walls as required hereunder, then the Association or the Architectural Control 
Committee may, after due notice to the Owner involved and opportunity to be heard, shall have the right of 
access to such Owner’s Lot to conduct such maintenance as may be necessary and said Owner shall be 
liable for all costs incurred by the party conducting such activities. 

Section 7.7 Non-Liability of Architectural Committee Members. The Association, the Board or the 
architectural committee, or the members or designated representatives thereof, shall not be liable for 
damages to any Owner submitting plans or specifications to them for approval, or to any Owner in the 
Project affected by this Declaration by reason of mistake in judgment, negligence or nonfeasance, unless 
due to willful misconduct or bad faith of the architectural committee. The architectural committee’s 
approval or disapproval of a submission shall be based solely on the consideration set forth in this Article, 
and in such rules and regulations as may be promulgated by the architectural committee, and the 
architectural committee shall not be responsible for reviewing, nor shall its approval of any plan or design 
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be deemed approval of, any plans or design from the standpoint of structural safety and conformance with 
building or other codes. 

ARTICLE 8 

USE RESTRICTIONS AND OBLIGATIONS OF OWNERS 

Section 8.1 Use Restrictions. In addition to all other covenants contained herein, the use and enjoyment 
of the Properties and each Lot therein shall be subject to the following: 

8.1.1 No Lot shall be occupied and used except for residential purposes by the Owners, their tenants, 
and social guests, and no trade or business shall be conducted therein. No tent, shack, trailer, 
garage, outbuilding or structure of a temporary character shall be used at any time as a residence, 
either temporarily or permanently. 

8.1.2 No part of the Project shall ever be used or caused to be used directly, or indirectly, for any 
business, commercial, manufacturing, mercantile, storing, vending or other such nonresidential 
purposes. 

8.1.3 No sign or billboard of any kind shall be displayed by any Owner on any portion of the Project or 
Lot, except one sign of reasonable size, advertising that the particular Lot is for sale or rent. 

8.1.4 No noxious or offensive activity shall be carried on in any Lot or any part of the Project, nor shall 
anything be done thereon which may be, or may become, an annoyance or nuisance to the 
neighborhood, or which shall in any way interfere with the quiet enjoyment of each of the Owners 
of his respective Lot or which shall in any way increase the rate of insurance. 

8.1.5 No trailer, camper, boat, recreational vehicle or similar equipment or inoperative vehicle shall be 
permitted to remain upon the Project unless placed and maintained entirely within a Lot and 
obscured from the view of the adjoining Lots and streets. The foregoing restriction shall not be 
deemed to prevent washing and polishing of such motor vehicle, boat, trailer, camper or motor-
driven cycle, together with those activities normally incident and necessary to such washing and 
polishing. 

8.1.6 An Owner may keep and maintain on his Lot domesticated pets such as dogs, cats, caged indoor 
birds or other usual and ordinary household pets, not to exceed two (2) in number and provided 
that such pets shall not be allowed in the Common Area except as may be permitted by the Rules 
and Regulations which may be promulgated from time to time by the Board. Except as 
hereinabove provided, no animals, livestock, miniature animals, birds or poultry shall be brought 
within the Project or kept in any Lot thereof. Owners keeping pets shall be accountable to the 
other Owners for the acts of such pets, and should any Owner be unable to control barking or 
other noise or acts of his pets which disturb his neighbors, he shall be required to remove such pet 
from the Project. No dog will be allowed on the Common Area without being supervised. Any 
Owner (including such Owner’s family, guests and invitees) who maintains any pet, animal, 
reptile, livestock or other living creature of any kind, within the Project, whether in compliance 
with this Declaration and the Rules and Regulations or otherwise, shall indemnify, defend and 
hold the Association harmless from and against any damages, claims, causes of action or losses of 
any kind or nature, including reasonable attorney’s fees and costs, incurred by the Association as 
a result of any alleged damage or injury caused by such living creature to the Association, to its 
property, to the Common Area, or to the Members, their family, guests or invitees, or their 
property. 
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8.1.7 No oil drilling, oil development operations, oil refining, quarrying or mining operations of any 
kind, shall be permitted within the Project, nor shall oil wells, tanks, tunnels or mineral 
excavations or shafts be permitted upon the surface of or within five hundred (500) feet below the 
surface of the Project. No derrick or other structure designed for use in boring for water, oil or 
natural gas shall be erected, maintained or permitted within the Project. 

8.1.8 All rubbish, trash and garbage shall be regularly removed from the Project, and shall not be 
allowed to accumulate thereon. All clotheslines, refuse containers, wood-piles, storage areas, 
machinery and equipment shall be prohibited within the Project unless obscured from the view of 
adjoining Lots and streets. 

8.1.9 Except as provided in Civil Code Section 1376, no roof mounted or other externally mounted 
radio and/or television antenna systems, shall be permitted within the Project; except that an 
antenna or satellite dish that has a diameter or diagonal measurement of thirty-six inches (36”) or 
less and is not visible from any street or Common Area, may be permitted subject to and only 
after application to and approval by the Architectural Control Committee. Each Owner may 
maintain individual radio or television antennae systems if located entirely within such Owner’s 
dwelling and if such system is not visible from other Lots or the Common Area, and provided that 
such system does not interfere with radio and television reception of other Owners within the 
Project. 

8.1.10 Easements for installation and maintenance of utilities, sewer pipelines and facilities and drainage 
facilities over each of the Lots, and all pipelines and other facilities located and to be located in 
said easements, are reserved where such facilities are installed and as may be shown on the 
recorded Maps of the Project. Within such easements, no structure, planting or other materials 
shall be placed or permitted to remain which may damage or interfere with the installation and 
maintenance of utilities or which may change the direction of the flow of drainage channels, or 
which may obstruct or retard the flow of water through drainage channels in the easements. The 
easement area of each Lot and all improvements therein shall be maintained continuously by the 
Owner of the Lot, except for those improvements for which a public authority or a utility is 
responsible. In addition, all sewer pipelines and other sewer facilities located or to be located 
within public roads, streets and highways abutting each of the Lots are reserved. 

8.1.11 Each Owner of a Lot has the responsibility and duty to maintain the appearance and integrity of 
all slope areas and drainage devices located within his Lot. 

8.1.12 Each Owner of a Lot within the Project covenants for himself, his heirs, successors and assigns, 
that he will permit free access by Owners of adjacent or adjoining Lots and by the Association, its 
agents and employees, to all slope areas or drainageways located on his Lot, which affect said 
adjacent or adjoining Lots, which access is essential for the maintenance or permanent 
stabilization of said slopes, or maintenance of the drainage facilities for Lots other than the Lot on 
which the slope or drainageway is located. 

8.1.13 Each Owner of a Lot within the Project covenants for himself, his heirs, successors and assigns, 
that he will not in any way interfere with the established drainage patterns or create erosion or 
sliding problems over his Lot from adjoining or other Lots within the Project, and that he will 
make adequate provisions for proper drainage in the event it is necessary to change the established 
drainage over his Lot. For the purposes hereof, “established drainage” is defined as the drainage 
which occurred at the time the Owner’s Lot was graded. 

8.1.14 Each Owner of a Lot within the Project shall maintain the slopes within his Lot at the slope and 
pitch fixed by the finished grading thereof, including watering and planting of the slopes. Within 
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slope areas no structure, planting, or other material shall be placed or permitted to remain or other 
activities undertaken which may damage or interfere with established slope ratios, create erosion 
or sliding problems, or which may change the direction of flow of drainage channels or obstruct 
or retard the flow of water through drainage channels. The slope areas of each Lot and all 
improvements thereto shall be maintained continuously by the Owner of the Lot, except for those 
improvements for which a public authority or utility company is responsible. 

8.1.16 All structures within the Project shall at all times be maintained by their respective Owners in a 
clean, first-class and properly painted condition. 

ARTICLE 9 

SCOPE OF ENFORCEMENT 

Section 9.1 Enforcement. The Successor Declarant, the Association and any Owner shall have the right, 
but not the obligation, to enforce by any proceeding at law or in equity, all restrictions, conditions, 
covenants and reservations now or hereafter imposed by the provisions of this Declaration. Failure by the 
Association or any Owner to enforce any covenants or restrictions herein contained shall, in no event, be 
deemed a waiver of the right to do so thereafter. 

The limitations, restrictions, conditions and covenants set forth in this Declaration constitute a general 
scheme for (i) the maintenance, protection and enhancement of the value of the Project and (ii) the benefit 
of all Owners. Said limitations, restrictions, conditions and covenants are and shall be covenants running 
with the land or equitable servitudes, as the case may be. Each remedy provided for in this Declaration shall 
be cumulative and not exclusive. The result of or condition caused by any violation of any of the provisions 
of this Declaration is and shall be a nuisance, and every remedy in law or equity now or hereafter available 
against public or private nuisance may be exercised by any person affected thereby. Any of the foregoing to 
the contrary notwithstanding, no action to enforce this Declaration shall be instituted unless and until a 
written notice of such breach setting forth the facts of such breach has been delivered by certified mail to 
the Owner of such Lot. In the event the Association or any Owner(s) should commence litigation to enforce 
any of the provisions of this Declaration, that party, if he should prevail, shall be entitled to have judgment 
against and recover from any defendant in such litigation, such attorneys’ fees as the court may adjudge 
reasonable and proper. Each Owner shall have a right of action against the Association for any failure of the 
Association to comply with the provisions of the Declaration, Articles of Incorporation, Bylaws, or Rules 
and Regulations of the Association. 

ARTICLE 10 

DAMAGES TO LOTS AND COMMON AREAS 

Section 10.1 Repairs. In the event that an Owner fails to maintain or repair his Lot or the improvements 
thereon or otherwise comply with the provisions of this Declaration, the Bylaws or the Rules and 
Regulations, the Association, or their agents or employees shall have the right, but not the obligation, to 
bring the Lot into compliance with the provisions of this Declaration and the cost incurred therefor shall be 
assessed to that Owner as a special assessment as set forth in this Declaration. 

Section 10.2 Damage to Common Areas. In the event the need for repair of the Common Area is caused 
through the willful or negligent acts of a Member or his guests or invitees, the Association, or their agents 
or employees shall have the right, but not the obligation, to make such repairs and the liability of the 
Member and the cost of repair shall be assessed to that Member as a special assessment as set forth in this 
Declaration. 
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ARTICLE 11 

INSURANCE 

Section 11.1 Liability/Property Insurance. A master or blanket public liability and property damage 
insurance policy covering the Common Area shall be purchased by the Board of Directors as promptly as 
possible following its election and shall be maintained in force at all times, the premium thereon to be paid 
out of the monies collected from the assessments. The minimum amount of coverage shall be Two Million 
Dollars ($2,000,000) combined single limit liability for bodily injury to any one person, or property damage 
for any one occurrence; if written on the new occurrence form, coverage shall be Two Million Dollars 
($2,000,000) in the aggregate and Two Million Dollars ($2,000,000) per occurrence; provided, however, 
that if the Project consists of more than 100 separate interests, such coverage shall be at least Three Million 
Dollars ($3,000,000.00) per occurrence. The policy shall name the Association and all Owners as insureds. 
The manager, if any, shall also be a named insured on such policy, during such time as his agency shall 
continue. The insurance shall also contain a cross-liability endorsement to cover negligent injury by one 
Owner to another, if reasonably available. The Association shall prepare and distribute to all Members the 
following: 

(A) a summary of the Association’s general liability policy, including 

(1) the name of the insurer, 

(2) the policy limits of the insurance, 

(3) if an insurance agent, as defined in Section 1621 of the Insurance Code, an insurance broker, as 
defined in Section 1623 of the Insurance Code, or an agent of an insurance agent or insurance 
broker has assisted the Association in the development of the general liability policy limits and if 
the recommendations of the insurance agent or insurance broker were followed, 

(4) the insurance deductible, 

(5) the person or entity responsible for payment of the deductible in the event of loss, and 

(6) whether or not the insurance coverage extends to the real property improvements to the Lots; 

(B) a summary of the Association’s earthquake and flood insurance, if any, that states 

(1) the name of the insurer, 

(2) the policy limits of the insurance, 

(3) the insurance deductible, and 

(4) the person or entity responsible for payment of the deductible in the event of loss; 

(C) a summary of the liability coverage policy for the directors and officers of the Association that lists the 
name of the insurer and the policy limits. In addition, the Association shall, 

(1) as soon as reasonably practical, notify the Members by First-class mail if any of the policies have 
been canceled and not immediately replaced, and 

(2) if any policy is renewed or immediately replaced with no lapse in coverage, notify the Members of 
that fact in the next available mailing or newsletter to all Members. 

To the extent that the information required above to be disclosed to Members is specified in the insurance 
policy declaration page, the Association may meet its disclosure obligation by distributing copies of such 
declaration page to the Members. 
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Section 11.2 Intentionally omitted. 

Section 11.3 Individual Coverage. Each Owner shall purchase, at his own expense, and maintain fire and 
hazard insurance coverage as may be required by his individual lender. Any such underlying coverage shall 
contain a replacement cost endorsement, and to the extent available, such other endorsements as may be a 
part of the master policy. Such insurance shall also contain a loss-payable endorsement to the Mortgagees 
of individual Lots, as their interests shall appear. 

Section 11.4 Board as Trustee. The Board shall be designated as Trustee of any insurance proceeds 
payable under this Article for the repair or reconstruction of any improvements within the Common Area. 
Insurance proceeds shall be paid out in accordance with Article 12. In the event repair or reconstruction is 
authorized, the Board shall have the duty to contract for such work, as provided in Article 12 hereof. 

Section 11.5 Other Insurance. The Board may purchase and maintain in force at all times, demolition 
insurance in adequate amounts to cover demolition in the event of destruction and a decision not to rebuild. 
The premium therefor shall be paid out of the monies collected from the assessments. Such policy, if 
purchased, shall contain a determinable demolition clause or similar clause, to allow for the coverage of the 
cost of demolition in the event of destruction and a decision not to rebuild. The Board of Directors shall 
also purchase and maintain Worker’s Compensation Insurance to the extent that the same shall be required 
by law for employees of the Association. The Board of Directors may also purchase and maintain insurance 
on commonly owned personal property and such other insurance as it deems necessary, the premium 
thereof to be paid out of the monies collected from the assessments, including, but not limited to, umbrella 
or excess liability coverage. 

Section 11.6 Owners’ Other Insurance. An Owner may carry such additional personal liability and 
property damage insurance respecting individual Lots as he may desire. 

Section 11.7 Right of Mortgagees. With respect to insurance coverage under Sections 11.2 and 11.3 
hereof, any Mortgagee of record shall have the option to apply insurance proceeds payable to it to reduce 
the obligation secured by the Mortgage. 

Section 11.8 Annual Review. The Board shall review the insurance carried by the Association at least 
annually for the purpose of determining the amount of the casualty and property insurance referred to in 
Section 11.1 above. The Board shall obtain current appraisal of the full replacement value of the 
improvements in the Common Area and of the Lots, except for foundations and footings, without deduction 
for depreciation, by a qualified independent insurance appraiser, prior to each such annual review. 

ARTICLE 12 

DESTRUCTION OF IMPROVEMENTS 

Section 12.1 Proceeds Greater Than Eighty-Five Percent (85%) of Cost to Repair. In the event of total or 
partial destruction of the improvements in the Common Area and if the available proceeds of the insurance 
carried pursuant to Article 11 are sufficient to cover not less than eighty-five (85%) percent of the cost of 
repair or reconstruction thereof, the same shall be promptly repaired and rebuilt, unless, within ninety (90) 
days from the date of such destruction, seventy-five (75%) percent of the membership present and entitled 
to vote in person or by proxy, at a duly constituted meeting, determine that such reconstruction shall not 
take place. If reconstruction is to take place, the Board of Directors shall be required to execute, 
acknowledge, file and record, not later than one hundred twenty (120) days from the date of said 
destruction, a certificate declaring the intention of the Association to rebuild. 

Section 12.2 Proceeds Less Than Eighty-Five Percent (85%) of Cost to Repair. If the proceeds of such 
insurance are less than eighty-five (85%) percent of the cost of reconstruction, such reconstruction may, 
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nevertheless, take place, if within ninety (90) days from the date of said destruction, at least sixty-six and 
two-thirds percent (66-2/3%) of the membership elect to rebuild. 

Section 12.3 Additional Contributions From Owner. If the Association determines to rebuild, pursuant to 
either Sections 12.1 or 12.2, each Owner shall be obligated to contribute such funds as shall be necessary to 
pay his proportionate share of the cost of reconstruction over and above the insurance proceeds, and the 
proportionate share of each Owner shall be based upon the ratio of the fair market value of his Lot to the 
fair market value of all the Lots. In the event of failure or refusal by any Owner to pay his proportionate 
share, after notice to him, should such failure or refusal continue for a period of sixty (60) days, the Board 
of Directors may levy a special assessment against such Owner, which may be enforced under the lien 
provisions, hereinbefore contained. 

Section 12.4 Association to Contract for Rebuilding. If the Owners determine to rebuild, the Board of 
Directors shall obtain bids from at least two (2) reputable contractors and shall award construction work to 
the lowest bidder. The Board of Directors shall have the authority to enter into a written contract with said 
contractor for such reconstruction and the insurance proceeds held by the Board shall be disbursed to said 
contractor according to the terms of the contract. It shall be the obligation of the Board to take all steps 
necessary to insure the commencement and completion of such reconstruction at the earliest possible date. 

Section 12.5 Insufficient Vote to Rebuild. If the vote of the Owners shall be insufficient to authorize 
rebuilding, either pursuant to Sections 12.1 or 12.2 above, the following shall apply: 

12.5.1 Any insurance proceeds available for such rebuilding shall be distributed among the Owners and 
their individual lenders by the Board, as their respective interests may appear. The proportionate 
interests of each Owner in said proceeds in relation to other Owners shall be based upon a ratio of 
each Lot’s “fair market value,” just prior to destruction. “Fair market value” shall be determined 
by an independent appraiser. 

12.5.2 The Board shall have the duty, within one hundred twenty (120) days of the date of such loss, to 
execute, acknowledge and record a certificate setting forth the determination of the Association 
not to rebuild, and shall promptly cause to be prepared and filed, such revised maps and other 
documents as may be necessary to show the conversion of the Common Area to the status of 
unimproved land. 

Section 12.6 Revival of Right to Partition. Upon recordation of such certificate, referred to in Paragraph 
12.5.2 above, the right of any Owner to partition his Lot through legal action, shall forthwith revive. 

Section 12.7 Arbitration. In the event of a dispute among the Owners, with respect to the provisions of this 
Article, any Owner may cause the same to be referred to arbitration in accordance with the then prevailing 
rules of the American Arbitration Association. In the event of arbitration, notice thereof shall be given to 
the Members of the Board and all Owners as promptly as possible after reference to arbitration is made, 
giving all Owners an opportunity to appear in such arbitration proceedings. The decision of such arbitrator 
in this matter shall be final and conclusive upon all Owners. The arbitrator may include in his decision an 
award for costs and/or attorneys’ fees against any one or more of the parties to the arbitration. 

ARTICLE 13 

MORTGAGE PROTECTION 

Section 13.1 Mortgagee Protection. Notwithstanding any other provisions in this Declaration to the 
contrary, in order to induce lenders and investors to participate in the financing of the sale of Lots in the 
Project, the following provisions are added hereto (and to the extent these added provisions conflict with 
any other provisions in this Declaration, these added provisions shall control) 
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13.1.1 No breach of any of the covenants, conditions and restrictions herein contained, nor the 
enforcement of any lien provisions herein, shall defeat or render invalid the lien of any first 
Mortgage (meaning a Mortgage with first priority over any other Mortgage) on any Lot made in 
good faith and for value, but all of said covenants, conditions and restrictions shall be binding 
upon and effective against any Owner whose title is derived through foreclosure or trustee’s sale, 
or otherwise. 

13.1.2 Each holder of first Mortgage encumbering any Lot is entitled upon request to timely written 
notification from the Association of any default by the mortgagor of such Lot in the performance 
of such Mortgagor’s obligations under this Declaration, the Bylaws or Rules and Regulations of 
the Association which is not cured within sixty (60) days. Any Institutional Lender holding a first 
Mortgage on any Lot within the Project shall be entitled to prior written notice of certain proposed 
actions of the Association as hereinafter set forth in Paragraphs 13.1.5.1 through 13.1.5.7, 
inc1usive, provided that such Institutional Lender furnishes the Association with a written request 
for notice which request sets forth the particular Institutional Lender’s mailing address and 
identifies the Lot on which it holds an encumbrance. 

13.1.3 Each holder of a first Mortgage encumbering any Lot which obtains title to such Lot pursuant to: 
(a) remedies provided in such Mortgage, or (b) by accepting a deed (or assignment) in lieu of 
foreclosure in the event of default by a Mortgagor, shall be exempt from any “right of first 
refusal,” if any, contained in the Declaration or the Bylaws of the Association. Further, any such 
“right of first refusal” shall not impair the rights of a first Mortgagee or interfere with a 
subsequent sale or lease of a Lot so acquired by the Mortgagee. 

13.1.4 Each holder of a first Mortgage or third party foreclosure purchaser which obtains title to a Lot 
pursuant to foreclosure of the first Mortgage, shall take the Lot free of any claim for unpaid dues, 
assessments or charges against the Lot which accrue prior to the time such holder obtains title to 
such Lot (except for claims for a share of such assessments or charges resulting from a 
reallocation of such dues, assessments or charges among all Lots, including the mortgaged Lot). 
The lien assessments provided for herein shall be subordinate to the lien of any first Mortgage 
now or hereafter placed upon a Lot subject to assessment; provided, however, that such 
subordination shall apply only to assessments which have become due and payable prior to a sale 
or transfer of such Lot pursuant to a decree of foreclosure or trustee sale. Such sale or transfer 
shall not release such Lot from liability for any assessments thereafter becoming due, nor from the 
lien of any such subsequent assessment. 

13.1.5 Unless at least two-thirds (2/3) of the Institutional Lenders holding a first Mortgage on a Lot 
within the Project (based upon one vote for each first Mortgage owned), or at least two-thirds 
(2/3) of the Owners (other than the Successor Declarant) have given their prior written approval, 
the Association and its Members shall not be entitled to: 

13.1.5.1 By act or omission, waive or abandon any scheme of regulations or enforcement 
thereof, pertaining to the architectural design or the exterior appearance of Lots, the 
exterior maintenance of Lots, the maintenance of the Common Area, party walks or 
common fences and driveways, or the upkeep of lawns and plantings in the Project; 

13.1.5.2 Change the pro rata interest or obligations of any Lot for purposes of levying 
assessments or charges or allocating distributions of hazard insurance proceeds or 
condemnation awards; 

13.1.5.3 Partition or subdivide any Lot; 
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13.1.5.4 By act or omission, seek to abandon, subdivide, encumber, sell or transfer the Common 
Area or partition the Common Area except as provided for herein. The granting of 
easements for public utilities or for other public purposes consistent with the intended 
uses of the Common Area and the Project shall not be deemed a transfer within the 
meaning of this clause; 

13.1.5.5 Use hazard insurance proceeds for losses to any Common Area for other than repair, 
replacement or reconstruction of such Common Area, except as provided by statute in 
case of substantial damage to the Common Area of the Project; 

13.1.5.6 Fall to maintain fire and extended coverage on insurable planned development common 
property within the Project on a current replacement cost basis in an amount not less 
than one hundred percent (100%) of the insurable value (based on current replacement 
cost); 

13.1.5.7 Effectuate any decision of the Association to terminate professional management and 
assume self management of the Project; and 

13.1.5.8 Amend any part of this Article 13. 

13.1.6 First Mortgagees shall have the right to examine the books and records of the Association during 
normal business hours. 

13.1.7 The annual assessments shall include an adequate reserve fund for maintenance, repair and 
replacement of the improvements to the Common Area and those portions thereof that must be 
replaced on a periodic basis, and shall be payable in annual assessments rather than by special 
assessments. 

13.1.8 All taxes, assessments and charges which may become liens prior to the first Mortgage under 
local law shall relate only to individual Lots, and not to the Project as a whole. 

13.1.9 In the event of substantial damage to or destruction of any Lot or any element of the Common 
Area or possible condemnation or eminent domain procedure, the Institutional Lender under any 
first Mortgage on a Lot is entitled to timely written notice of any such damage, destruction or 
proposed acquisition and no provision in the Bylaws, nor in this Declaration shall be interpreted 
to entitle any Owner or any other party to priority over any first Mortgagee with respect to the 
distribution to such Owner of any insurance proceeds or condemnation awards for losses to, or a 
taking of, Lots and/or Common Areas. 

13.1.10 Any agreement for professional management of the Project, or any other contract providing for 
services by the Successor Declarant shall provide for termination by either party without cause or 
payment of a termination fee upon thirty (30) days’ written notice, and that the term of any such 
contract shall not exceed one (1) year, renewable by agreement of the parties for successive one 
(1) year periods. However, lease agreements for laundry room fixtures and equipment may have 
terms of up to five (5) years, provided the Successor Declarant is not the lessor thereunder. 

13.1.11 The Association shall, upon the request of any Institutional Lender under a first Mortgage on a 
Lot: (i) give written notice of all meetings of the Association and permit the Institutional Lender 
to designate a representative to attend all such meetings, and (ii) transmit to such Institutional 
Lender an annual audited financial statement of the Project within ninety (90) days following the 
end of any fiscal year of the Project. 

13.1.12 No breach of any of the foregoing covenants shall cause any forfeiture of title or reversion or 
bestow any right of re-entry whatsoever, but in the event that any one or more of these covenants 
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shall be violated, the Successor Declarant, its successors and assigns, or the Association, or any 
Owner may commence a legal action in any court of competent jurisdiction to enjoin or abate said 
violation, and/or to recover damages; provided, that any such violation shall not defeat or render 
invalid the lien of any Mortgage made in good faith and for value as to said Lot or any part 
thereof. Said covenants shall be binding upon and effective against any Owner whose title is 
acquired by foreclosure, trustee’s sale or otherwise. 

13.1.13 First Mortgagees of Lots may, jointly or singly, pay taxes or other charges which are in default 
and which may or have become a charge against any Common Area and may pay overdue 
premiums on hazard insurance policies, or secure new hazard insurance coverage on the lapse of a 
policy, for such Common Area and first Mortgagees making such payments shall be owed 
immediate reimbursement therefor from the Association. This provision shall constitute an 
agreement by the Association for the express benefit of all first Mortgagees and upon request on 
any first Mortgagee the Association shall execute and deliver to such first Mortgagee a separate 
written agreement embodying this provision. 

ARTICLE 14 

AMENDMENTS 

Section 14.1 Amendments. This Declaration may be amended by an instrument in writing signed by (i) at 
least sixty-seven percent (67%) of the total voting power of the Association, and (ii) at least sixty-seven 
percent (67%) of the voting power of the Association other than Successor Declarant. In no event shall the 
percentage of the voting power necessary to amend a specific provision of this Declaration be less than the 
percentage of affirmative votes prescribed for action to be taken under said provision. Any amendment of 
this Declaration which would defeat the obligation of the Association to maintain the Common Areas and 
facilities as described in this Declaration must receive the written approval of the California Department of 
Real Estate prior to the recordation thereof. 

Section 14.2 Effectiveness of Amendment. From and after its effective date, each amendment made 
pursuant to the preceding paragraph shall be as effective as to all Lots within the Project, the Owners 
thereof and their successors in interest. 

Section 14.3 Petition the Superior Court. Nothing in this Declaration shall restrict the ability of any Owner 
at any time to petition the Superior Court in the county in which the Project is located to amend this 
Declaration as provided under California Civil Code Section 1356. 

ARTICLE 15 

GENERAL PROVISIONS 

Section 15.1 Extension of Declaration. The provisions of this Declaration shall run with the land and bind 
the Project, and shall inure to the benefit of and shall be enforceable by the Association or the Owner of any 
Lot subject to this Declaration, their respective legal representatives, heirs, successors and assigns, for a 
term of forty (40) years from the date this Declaration is recorded, after which time the provisions of this 
Declaration shall be automatically extended for successive periods of ten (10) years, unless an instrument, 
signed by at least sixty-six and two-thirds percent (66-2/3%) of the then Owners of Lots, has been recorded 
within six (6) months of the anticipated termination date. The contents of such instrument shall contain the 
agreement to terminate this Declaration as it may be supplemented in whole or in part. 

Section 15.2 Encroachment Easement. In the event any improvement to a Lot encroaches upon the 
Common Area as a result of the initial construction, or as the result of repair, shifting, settlement or 
movement of any portion thereof, an easement for the encroachment and for the maintenance of same, shall 
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exist so long as the encroachment exists. Further, each Owner within the Properties is hereby granted an 
easement over all adjoining Lots for the purpose of accommodating any minor encroachment, due to 
engineering errors, errors in original construction, settlement or shifting of the building, roof overhand [sic], 
architectural or other appendants for so long as any such encroachment continues to exist. 

Section 15.3 Ownership Interest. An ownership interest in a Lot within the Project may pass from the 
estate of a deceased person to more than one person; provided, however, that only one living individual 
shall be entitled to have membership privileges in the Association derived from such ownership. 

Section 15.4 Severability. In the event any limitation, restriction, condition, covenant or provision 
contained in this Declaration is to be held invalid, void or unenforceable by any court of competent 
jurisdiction, the remaining portions of this Declaration shall, nevertheless, be and remain in full force and 
effect. 

Section 15.5 Liberal Construction. The provisions of this Declaration shall be liberally construed to 
effectuate its purpose of creating a uniform plan for the development of a residential community. 

Section 15.6 Number. Gender. The singular shall include the plural and the plural the singular unless the 
context requires to the contrary, and the masculine, feminine and neuter shall each include the masculine, 
feminine or neuter, as the context requires. 

Section 15.7 Grantees Subject to This Declaration. Each grantee of a conveyance or purchaser under a 
contract or agreement of sale, by accepting the deed or contract of sale or agreement of purchase, accepts 
the same subject to all of the limitations, restrictions, conditions and covenants, and agreements set forth in 
this Declaration and agrees to be bound by same. 

Section 15.8 Prohibition of Further Division. No single family detached residential lot may be further 
divided into additional parcels for sale or development. 

 OAKRIDGE ESTATES HOMEOWNERS ASSOCIATION 

By: 

   its: President 
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IN WITNESS WHEREOF, the undersigned, being the President of the OAKRIDGE ESTATES 
COMMUNITY ASSOCIATION, has executed this Declaration on behalf of the Association on the day and year first 
written above. 

OAKRIDGE ESTATES COMMUNITY ASSOCIATION 

 
by : 
its: President 
 

STATE OF CALIFORNIA ) 
COUNTY OF VENTURA )  ss. 

 

On July 29, 1999, before me, the undersigned, a Notary Public in and for said State, personally appeared: 

 DIANE C. DORIA 
[  ] Personally known to me, - OR – [X] Proved to me on the basis of satisfactory evidence to be the person(s) whose 
name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they executed the same in 
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s) or the entity 
upon behalf of which the person(s) acted, executed the instrument. 
WITNESS my hand and official seal. 

(SEAL) 
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EXHIBIT “A” 

LEGAL DESCRIPTION 

TRACT NO. 2491-2 IN THE CITY OF THOUSAND OAKS, COUNTY OF VENTURA, STATE OF 
CALIFORNIA, BEING A SUBDIVISION OF A PORTION OF SECTIONS 10 AND 11 T.I.N. R.20 W. IN THE 
RANCHO EL CONEJO, AS SHOWN UPON A MAP ENTITLED MAP OF PARTITION SURVEY OF RANCHO 
EL CONEJO, VENTURA COUNTY, CALIFORNIA RECORDED IN BOOK 1, PAGE 746 OF DEEDS. 
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EXHIBIT “B” 

ROBERT D. HILLSHAFER, Esq., SBN 100862 
JEFFREY B. DOMINE, Esq., SBN 187605 
SCHIMMEL, HILLSHAFER & LOEWENTHAL 
A Professional Law Corporation 
15250 Ventura Boulevard, Penthouse Suite 1210 
Sherman Oaks, California 91403 
Telephone: (818) 905-6283 

Attorneys for Petitioner 
OAKRIDGE ESTATES COMMUNITY ASSOCIATION 

 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF VENTURA 

In the matter of 
 
OAKRIDGE ESTATES COMMUNITY 
ASSOCIATION, a California non-profit, 
Mutual Benefit corporation, 
 
 Petitioner 

) CASE NO. CIV 189090 
) 
) ORDER GRANTING PETITION TO 
) REDUCE REQUIRED VOTING 
) PERCENTAGE 
) (CIVIL CODE SECTION 1356) 
) 
) 

 ________________________________________ ) 
 

The hearing of the OAKRIDGE ESTATES COMMUNITY ASSOCIATION (“Association”) to 

grant petition to reduce required voting percentage came on regularly for hearing on July 9, 1999 in 

Department “32” of the Court, the Honorable John J. Hunter, Judge presiding. Appearing on behalf of 

Petitioner Association was Jeffrey B. Domine of Schimmel, Hillshafer & Loewenthal, attorneys of record 

for Petitioner. No other appearances were made on behalf of the members of Petitioner Association. 

After consideration of the moving papers and evidence submitted therewith, and no opposition to 

the hearing or Petition having been filed, and for good cause shown, 

IT IS ORDERED, ADJUDGED AND DECREED THAT: 

The Petition to Reduce Voting Percentage from 75% of the membership to the actual percentage 

obtained by the Association is granted such that the Amended Declaration of Covenants, Conditions and 

Restrictions Establishing A Plan For Condominium Ownership is adopted based on the actual percentage 
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obtained of 55% in favor and shall be effective upon the recordation of this order and the Amended 

Declaration in the County of Los Angeles in accordance with Civil Code Section 1356(f) and upon 

providing notice of ruling to all members of the Association by first class U.S. Mail. Counsel for petitioner 

is to provide a declaration that lists the names of the property owners served. 

Date: 7/20, 1999 

 DAVID W. LONG 
  _____________________________________________________________________________________  

 JUDGE OF THE SUPERIOR COURT 


